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S e r v i c e s  

A t t e n d a n c e  a t  p r e b i d  c o n f e r e n c e  by  
noncommissioned o f f i c e r  ( N C O )  ' d i d  n o t  
undermine  i n t e g r i t y  o f  t h e  process where t h e  
a g e n c y  d e t e r m i n e d  t h a t  t h e  NCO was n o t  
a f f i l i a t e d  w i t h  a n y  o f  t h e  b i d d e r s  p r io r  t o  
s u b m i s s i o n  of t h e  b i d s  and  t h a t  t h e  N C O ' s  
p a r t i c i p a t i o n  i n  a p r e b i d  c o n f e r e n c e  had n o  
e f f e c t  on  t h e  p r o c u r e m e n t  and  t h e  r e c o r d  
c o n t a i n s  no  e v i d e n c e  t o  t h e  c o n t r a r y .  

A l t h o u g h  t h e  low b i d d e r ' s  name appears i n  i ts 
b i d  as "Crimson E n t e r p r i s e s , "  and i n  i t s  b i d  
bond as  "Crimson E n t e r p r i s e s ,  I n c . "  where  
e v i d e n c e  e x i s t i n g  p r io r  t o  b i d  o p e n i n g  
e s t a b l i s h e s  t h e  sameness  o f  t h e  t w o  e n t i t i e s ,  
t h e  d i f f e r e n c e  may p r o p e r l y  be waived  as  a 
matter o f  form which  d o e s  n o t  a f f e c t  t h e  
b i d d e r ' s  i d e n t i t y  and  t h e  b i d  may p r o p e r l y  be 
a c c e p t e d .  

Bid  r e c e i v e d  by t h e  Government b e f o r e  b i d  
o p e n i n g  s h o u l d  n o t  be  r e j e c t e d  as  l a t e  where ,  
d e s p i t e  t h e  b i d d e r ' s  o r a l  r e q u e s t  f o r  r e t u r n  
o f  t h e  b i d ,  t h e  a g e n c y  r e t a i n e d  t h e  bid. and 
l a t e r  a d v i s e d  t h e  b i d d e r  t h a t  i t  s t i l l  had t h e  
b i d ,  a f t e r  which  t h e  b i d d e r  s u b m i t t e d  a n  
acknowledgment  o f  s u b s e q u e n t  s o l i c i t a t i o n  
amendments.  

S a t e l l i t e  S e r v i c e s  ( S a t e l l i t e )  p ro te s t s  t h e  p roposed  
award  of a c o n t r a c t  f o r  t r a n s i e n t  a i r c r a f t  s e r v i c e s  a t  Pease 
A i r  Force Base to  Cr imson E n t e r p r i s e s ,  I n c .  ( C r i m s o n ) ,  u n d e r  
i n v i t a t i o n  f o r  b i d s  ( I F B )  No. F27604-82-B-0002, i s s u e d  by 
t h e  A i r  Force. S a t e l l i t e  asser t s  t h a t  Crimson was 
i n p r o p e r l y  r e p r e s e n t e d  a t  a p-rebid c o n f e r e n c e  by a n  a c t i v e  
d u t y  A i r  Force c h i e f  master s e r g e a n t  ( s e r g e a n t ) ,  t h a t  
C r i m s o n ' s  b i d  bond was i s s u e d  o n  b e h a l f  o f  a n  e n t i t y  o t h e r  
t h a n  t h e  b i d d e r  and t h a t  C r i m s o n ' s  b i d  was l a t e  and was 
i m p r o p e r l y  c o n s i d e r e d  . 
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We f i n d  t h e  protest  w i t h o u t  merit.  

The s e r g e a n t  r e f e r r e d  t o  i n  t h e  p ro t e s t  a t t e n d e d  t h e  
p r e b i d  c o n f e r e n c e  o n  December 11, 1981 ,  w h i l e  on  a c t i v e  d u t y  
a t  Seymour J o h n s o n  A i r  F o r c e  Base. The  c o n t r a c t  a d m i n i s t r a -  
tor w a s  a d v i s e d  t h a t  t h e  s e r g e a n t  was on a c t i v e  d u t y  and  was 
a t t e n d i n g  t h e  c o n f e r e n c e  because h e  w a s  i n v e s t i g a t i n g  t h e  
p o s s i b i l i t y  o f  s t a r t i n g  h i s  own t r a n s i e n t  a i r c r a f t  ma in te -  
n a n c e  b u s i n e s s .  The  s e r g e a n t  w a s  a d v i s e d  t h a t  A i r  F o r c e  
R e g u l a t i o n  30-30, S t a n d a r d s  of C o n d u c t ,  m i g h t  p r e s e n t  a n  
obstacle t o  h i s  p a r t i c i p a t i o n  i n  t h e  p r o c u r e m e n t .  The 
s e r g e a n t  s t a t e d  t h a t  he  d i d  n o t  r e p r e s e n t  a n y  company. 
C r i m s o n ' s  b i d  was s u b m i t t e d  o n  December 1 5 ,  1 9 8 1 ,  f o r  t h e  
J a n u a r y  29,  1982 ,  b i d  o p e n i n g  and  c o n t a i n e d  n o  e v i d e n c e  t h a t  
t h e  s e r g e a n t  was a f f i l i a t e d  w i t h  Cr imson.  A s u b s e q u e n t  
Cr imson  b i d  s u b m i t t e d  o n  March 2 3 ,  1982 ,  r e l a t i n g  t o  a 
P l a t t s b u r g  A i r  F o r c e  Base p r o c u r e m e n t ,  was s i g n e d  b y  t h e  
s e r g e a n t  on  C r i m s o n ' s  b e h a l f ,  a f t e r  t h e  s e r g e a n t  had  
o b t a i n e d  t h e  r e q u i r e d  A i r  Force approval for  o f f - d u t y  
employment ,  i n  a c c o r d a n c e  w i t h  t h e  a b o v e  s t a n d a r d s  of 
c o n d u c t .  

T h e r e  is n o t h i n g  i n  t h e  r e c o r d  to  i n d i c a t e  t h a t  t h e  
s e r g e a n t ' s  i n v o l v e m e n t  i n  t h e  p r o c u r e m e n t  i n  q u e s t i o n  w a s  on 
b e h a l f  o f  Cr imson .  Moreove r ,  t h e  q u e s t i o n  o f  w h e t h e r  t h e  
s e r g e a n t ' s  a c t i o n s  v i o l a t e d  A i r  F o r c e  s t a n d a r d s  of c o n d u c t  
is f o r  r e s o l u t i o n  by t h e  A i r  Force, n o t  o u r  O f f i c e .  - 
S a t e l l i t e  S e r v i c e s ,  B-206954, O c t o b e r  4 ,  1982,  82-2 CPD 
308. An i n v e s t i g a t i o n  by  t h e  A i r  F o r c e  O f f i c e  o f  S p e c i a l  
I n v e s t i g a t i o n  r e s u l t e d  i n  t h e  f i n d i n g  t h a t  t h e r e  w a s  no  
e v i d e n c e  o f  c o n t a c t  be tween  Cr imson and  t h e  s e r g e a n t  prior 
t o  t h e  p r e p a r a t i o n  of t h e  Cr imson b i d  a t  Pease, n o  e v i d e n c e  
of improper c o n d u c t  by t h e  s e r g e a n t ,  n o r  any  e v i d e n c e  t h a t  
t h i s  p r o c u r e m e n t  was compromised i n  a n y  manner by t h e  
s e r g e a n t ' s  i n v o l v e m e n t .  

R e g a r d i n g  t h e  a l l e g e d l y  improper b i d  bond ,  S a t e l l i t e  
p o i n t s  o u t  t h a t  C r i m s o n ' s  b i d  and  i t s  b i d  bond were sub-  
m i t t e d  u n d e r  separate c o v e r ,  and  t h a t  t h e  b i d  is i n  t h e  name 
"Cr imson E n t e r p r i s e s , "  w h i l e  t h e  b i d  bond is i s s u e d  t o  
"Cr imson E n t e r p r i s e s ,  I n c . "  S a t e l l i t e  a l so  p o i n t s  o u t  t h a t  
t h e  a d d r e s s  l i s t e d  f o r  Cr imson o n  t h e  A i r  Force b i d d e r s  
m a i l i n g  l i s t  is d i f f e r e n t  t h a n  t h a t  l i s t e d  f o r  Cr imson o n  
i t s  b i d  bond. 

We f i n d  t h i s  l a t t e r  i n f o r m a t i o n  o f  no  s i g n i f i c a n c e  
s i n c e  a l l  documen t s  s u b m i t t e d  by  Cr imson ,  i n c l u d i n g  i t s  h i d  
a n d  i ts  b i d  bond,  c o n t a i n  t h e  same address.  A s  t o  t h e  
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d i s c r e p a n c y  i n  t h e  company name, w e  have r ecogn ized  t h a t  t h e  
name of t h e  b i d d i n g  e n t i t y  need n o t  be e x a c t l y  t h e  same i n  
a l l  o f  t h e  b i d  documents so long  a s  it can  be e s t a b l i s h e d  
t h a t  t h e  d i f f e r e n t l y  i d e n t i f i e d  e n t i t i e s  are a c t u a l l y  t h e  
same. Mark 11, I n c . ,  8-203694, Februa ry  8 ,  1982,  82-1 CPD 
104. More s p m a l l y ,  w e  have h e l d  t h a t  a b i d  is 
r e s p o n s i v e  where t h e  name a p p e a r i n g  on t h e  b i d  d i f f e r e d  from 
t h a t  a p p e a r i n g  on  t h e  b i d  bond, b u t  t h e  d i s c r e p a n c y  appeared  
to  be a matter o f  form which d i d  n o t  a f f e c t  t h e  i d e n t i t y  o f  
t h e  f i r m  or t h e  l i a b i l i t y  o f  t h e  s u r e t y  t o  t h e  Government i f  
t h e  b i d d e r  were to  r e f u s e  t h e  award documents.  Jack B. - Imperiale Fence C o . ,  I nc . ,  B-203261, October 26, 1981,  81-2 
CPD 339, 

I n  t h i s  i n s t a n c e ,  Crimson i d e n t i f i e d  i t s e l f  as "Crimson 
Enterpr ises"  on i ts  b i d  and under  s e c t i o n  "K," l i n e  5 ?  
d e s i g n a t i n g  t h e  " t y p e  o f  b u s i n e s s  o r g a n i z a t i o n , "  Cr imson 
i n d i c a t e d  t h a t  i t  was a n  " i n d i v i d u a l . "  The b i d  bond was 
i s s u e d  i n  t h e  name o f  "Crimson E n t e r p r i s e s ,  Inc ."  d e s i g n a t e 4  
as  a " c o r p o r a t i o n . "  However, as  n o t e d  above,  Cr imson ' s  
a d d r e s s  is t h e  same i n  b o t h  t h e  b i d  bond and i n  t h e  b i d .  
Cr imson ' s  b i d  bond i n c l u d e d  a c o v e r  l e t t e r  d a t e d  Decem-  
ber 15, 1981, on "Crimson E n t e r p r i s e s ,  Inc." l e t t e r h e a d ,  
s i g n e d  by C a r l  H. Weidner as  " P r e s i d e n t ,  C r i m s o n  E n t e r -  
prises,  I n c . , "  s t a t i n g  t h a t  Mr. B i l l  Noles was a u t h o r i z e d  to  
s i g n  t h e  b i d  f o r  Crimson under  t h e  s o l i c i t a t i o n  i n  q u e s t i o n .  
The p r e v i o u s l y  s u b m i t t e d  b i d ,  a l so  d a t e d  December 15? 1981, 
w a s ,  i n  f a c t ,  s i g n e d  by M r .  Noles a s  t h e  Crimson p r o j e c t  
manager and r e p r e s e n t a t i v e .  

f- 

W e  b e l i e v e  t h a t  t h i s  e v i d e n c e  e s t a b l i s h e s  t h a t  Crimson 
h a s  used t h e  t w o  d i f f e r e n t  names i n t e r c h a n g e a b l y  and ,  o n  t h e  
b i d  bond s u b m i t t e d ,  i t  a p p e a r s  t h a t  t h e  s u r e t y  was c l e a r l y  
o b l i g a t e d  on  b e h a l f  o f  t h e  e n t i t y  t h a t  submi t t ed  t h e  b i d .  
Accord ing ly ,  t h e  name d i s c r e p a n c y  may be waived as  a minor 
i n f o r m a l i t y .  To  ho ld  o t h e r w i s e  would require a p p l i c a t i o n  of  
a n  o v e r l y  t e c h n i c a l  s t a n d a r d  and i g n o r e  t h e  f a c t  t h a t  t h e  
Government w i l l  o b t a i n  t h e  r e q u i r e d  p r o t e c t i o n .  Monongahela 
& Ohio Dredging Company, 8-186515, August 3 ,  1976'7 76-2 C F  
122 . 

, 
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With r e g a r d  t o  t h e  a c c e p t a n c e  of Cr imson ' s  a l l e g e d  l a t e  
b i d ,  Sa te l l i t e  asserts t h a t  t h e  A i r  F o r c e  m i s a p p l i e d  t h e  
l a t e  b i d  r u l e s  and t h e r e b y  gave  Crimson t h e  o p p o r t u n i t y  
t o  d isavow i ts  b i d  a f t e r  b i d  o p e n i n g  because  t h e  c o n t r a c t -  
i n g  o f f i c e r  c a l l e d  Crimson t o  a s c e r t a i n  i f  it " s t o o d  by" its 
b i d .  

Cr imson ' s  b i d  w a s  s e n t  by r e g i s t e r e d  mail  and  was 
r e c e i v e d  by  t h e  c o n t r a c t i n g  o f f i c e r  on December 18, 1981,  
w e l l  i n  advance  o f  b i d  open ing  on J a n u a r y  29, 1982. On 
December 20, 1981,  Crimson by phone,  a sked  t o  have t h e  b i d  
r e t u r n e d  because  o f  a n t i c i p a t e d  c h a n g e s  i n  a fo r thcoming  
amendment. However, w h i l e  t h e  b i d  was p l a c e d  i n  t h e  
o u t g o i n g  m a i l ,  i t  was n o t  d e l i v e r e d  t o  Crimson by t h e  P o s t a l  
S e r v i c e ,  b u t  i n s t e a d  was r e t u r n e d  t o  t h e  A i r  Force b a s e  
a d m i n i s t r a t i o n  o f f i c e  on J a n u a r y  25, 1982,  where it was 
p l a c e d  i n  a s a f e .  The b i d  was n o t  l o c a t e d  by t h e  
c o n t r a c t i n g  o f f i c e r  u n t i l  F e b r u a r y  4 ,  a f t e r  b i d  open ing  had 
t a k e n  place. I n  t h e  i n t e r i m ,  i t s  b i d  h a v i n g  n o t  been e 

r e t u r n e d ,  Crimson s u b m i t t e d  its b i d  bond and acknowledged 3 
t h r e e  amendments t o  t h e  s o l i c i t a t i o n .  P r i o r  t o  b i d  open ing$  
on or a b o u t  J a n u a r y  1 2 ,  1982,  Crimson t e l e p h o n e d  t h e  
c o n t r a c t i n g  o f f i c e r  t o  a s c e r t a i n  i f  its b i d  was s t i l l  i n  t h e  
A i r  F o r c e ' s  p o s s e s s i o n .  The c o n t r a c t i n g  o f f i c e r ,  a p p a r e n t l y  
m i s t a k i n g  a n o t h e r  e n v e l o p e  i n  t h e  b i d  box f o r  C r i m s o n ' s  b i d ,  
acknowledged t h a t  i t  s t i l l  had t h e  b i d .  Crimson s e n t  a 
l e t t e r  acknowledging  receipt  o f  t h e  t h r e e  amendments on  
J a n u a r y  14, 1982,  r e c e i v e d  by t h e  A i r  Force on 
J a n u a r y  28, 1982,  which made no  c h a n g e s  i n  i ts b i d .  

? 

When b i d s  were opened on J a n u a r y  29, 1982,  t h e  
c o n t r a c t i n g  o f f i c e r  d i s c o v e r e d  t h a t  t h e  e n v e l o p e  from 
Crimson which w a s  i n  t h e  b i d  box c o n t a i n e d  o n l y  Cr imson ' s  
b i d  bond. S a t e l l i t e ' s  b i d  a t  a price o f  $1,043,460 was t h e  

* o n l y  o t h e r  b i d  r e c e i v e d .  On F e b r u a r y  4 ,  1982,  t h e  Crimson 
b i d  o f  $649,772,  was l o c a t e d  i n  t h e  s a f e .  The c o n t r a c t i n g  
o f f i c e r  had t e l e p h o n e d  Crimson on F e b r u a r y  1, 1982,  t o  
i n q u i r e  i f  it had i n t e n d e d  t o  s u b m i t  a b i d .  On F e b r u a r y  5, 
1982,  t h e  c o n t r a c t i n g  o f f i c e r  a g a i n  t e l e p h o n e d  Crimson 
a s k i n g  whe the r  Crimson " s t o o d  by" i t s  b i d  and a d v i s i n g  it of 
what  had t r a n s p i r e d .  The A i r  Force s u b s e q u e n t l y  d e t e r m i n e d  
t h a t  Government m i s h a n d l i n g  a f t e r  receipt,  d u r i n g  t h e  p e r i o d  
between December 20 ,  1981,  and F e b r u a r y  4 ,  1982,  w a s  t h e  
sole c a u s e  o f  t h e  b i d ' s  l a t e n e s s  a n d ,  a s  a r e s u l t ,  Cr imson ' s  
b i d  was e l i g i b l e  f o r  award unde r  t h e  l a t e  b i d  c l a u s e .  A s  
a u t h o r i t y  f o r  t h i s  d e t e r m i n a t i o n ,  t h e  A i r  Fo rce  c i t e s  X-Tyal 
-I- I n t e r n a t i o n a l  C o r p o r a t i o n ,  - B-202434, J a n u a r y  7 ,  1982,  82-1 
CPD 19 .  
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We concur  w i t h  t h e  A i r  F o r c e ' s  f i n d i n g .  Cr imson ' s  b i d  
a r r i v e d  over a month b e f o r e  b i d  open ing  and ,  d e s p i t e  t h e  A i r  
F o r c e ' s  a p p a r e n t  i n t e n t i o n  to  r e t u r n  t h e  b i d ,  i t  was 
r e t a i n e d .  On J a n u a r y  1 2 ,  1 9 8 2 ,  t h e  A i r  Force m i s t a k e n l y  
conf i rmed t h a t  i t  s t i l l  had Cr imson ' s  b i d  and Crimson sub- 
s e q u e n t l y  acknowledged t h e  amendments to t h e  IFB,  r e l y i n g  on 
t h i s  r e p r e s e n t a t i o n .  S i n c e  t h e  b i d  was r e c e i v e d  b e f o r e  b i d  
open ing  and i n  t h e  Government 's  c o n t r o l  u n t i l  a f t e r  b i d  
o p e n i n g ,  when it was l o c a t e d  i n  t h e  s a f e ,  t h e  " l a t e n e s s "  o f  
Cr imson ' s  b i d  was due  s o l e l y  t o  Government mishand l ing  and 
t h e  b id  was p r o p e r l y  c o n s i d e r e d  f o r  award. I n  f a c t ,  since 
t h e r e  is  no  q u e s t i o n  t h a t  t h e  b i d  was r e c e i v e d  p r i o r  t o  b id  
o p e n i n g ,  t h e  b i d  may be c o n s i d e r e d  w i t h o u t  recourse to t h e  
l a t e  b i d  clause s i n c e  i t  w a s  t i m e l y  r e c e i v e d  and was n o t  
c o n s i d e r e d  o n l y  due  to Government mishand l ing .  - L o c k 1 2  
Manufac tur ing  Co., I n c . ,  - B-195589, J a n u a r y  4, 1980, 80-1 CPD 
15; Hydro F i t t i n g  Manufac tur ing  C o r p o r a t i o n ,  54  Comp. Gen. 
--- 
999 (1$75), 75-1 CPET31. 

Under t h e s e  c i r c u m s t a n c e s ,  t h e  f a c t  t h a t  t h e  A i r  Force4 
c o n t r a c t i n g  o f f i c e r  contacted Crimson a f t e r  b i d  opening  to :. 
i n q u i r e  i f  it "stood by" its b i d  is  w i t h o u t  e f f e c t .  As a 
g e n e r a l  r u l e ,  a b i d  may o n l y  be withdrawn p r i o r  t o  t h e  e x a c t  
t i m e  s e t  f o r  b i d  open ing .  N o r t h w e s t  Ground Covers  and 
N u r s e r y ,  B-201609, Februa ry  9, 1981, S l z l  CPD S i .  The pur- 
pose o f  a b i d  bond t o  i n s u r e  t h a t  i f  a b idde r  is s u c c e s s f u l  
i t  w i l l  e x e c u t e  a l l  contractual  documents  n e c e s s a r y  t o  
create a b i n d i n g  c o n t r a c t ;  t h a t  is, t o  i n s u r e  t h a t  a 
s u c c e s s f u l  b idde r  w i l l  n o t  be able t o  s imply  withdraw i t s  
b i d  a f t e r  b i d  open ing .  Marine Power and Equipment C:mpany, - I n c . ,  B-208393, December 7, 1982, 82-2 CPD 514; WilTiam B. 
JoIley,  B-207982, November 9, 1982, 82-2 CPD 426. I r f c t h i s  
r e s p e c t ,  t h e  IFB's l a t e  b i d  c lause  imposes t h e  same l imi ta -  
t i o n s  on b i d  w i t h d r a w a l s  a s  on b i d s ,  e x c e p t  t h a t  wi thdrawal  
o f  b i d s  by t e l e g r a m  as  w e l l  as  i n  w r i t i n g  is a u t h o r i z e d  and 
a b i d  may be withdrawn i n  p e r s o n  by a b i d d e r  or h i s  
a u t h o r i z e d  r e p r e s e n t a t i v e ,  b u t  o n l y  i f  t h e  w i thd rawa l  is 
made p r i o r  to  t h e  t i m e  set fo r  t h e  r e c e i p t  o f  b i d s .  
C l e a r l y ,  Cr imson ' s  o r a 1 ; t e l e p h o n i c  request f o r  r e t u r n  o f  
i t s  b id  d i d  n o t  c o n s t i t u t e  a v a l i d  w i t h d r a w a l  request and 

I once  t h e  b i d  was located i n  t h e  A i r  Force's c u s t o d y ,  C r i m s o n  
was bound by t h e  b i d ,  r e g a r d l e s s  o f  t h e  c o n t r a c t i n g  
o f f i c e r ' s  t e l e p h o n e  i n q u i r y .  

i------_L- 
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We deny the  p r o t e s t .  

>&/*W h Comptroller General 
I of t h e  United States  
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